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ORDER REGARDING MONITORS

This matter is now before the Commission on the Class Motion
for Compliance with the Settlement Agreement and the Adency’'s
Regponze to Class Motion for Compliance with the Settlement
Agreemernt.

At igsue is the interpretation of § III.C.1 of the Settlement
Agreement which states in relevant part as follows:

1. The Oversight Committee will designate a pool of
employee volunteers who will be trained by the Agency and
will serve as non-veting monitors for promotion
assessment panels. The Agency may limit the amount of
time any particular employee volunteers to serve as a
monitor for assessment panele to not more than 4 hours
per month if it finds that a particular employee has
abused the opportunity to participate in this process oOr
if it finde that the demands of that particular
employee’s position are guch that the Agency cannot spare
additional time., The role of the non-voting monitor is
to ensure compliance with relevant merit promoticon
guidelines and Equal FEmployment Opportunity (EEO)
principles during the rating and ranking of applicants by
the assessment panel. A mwonitor shall not exXpress
opinions concerning the ranking of individuals by the
assessment panels during meetings held by the panel.
Failure of a monitor to appear at & scheduled meeting of
an assessment panel will not prevent the assessment panel
from proceeding with its obligations. Monitors must
sybmit written reports within 10 working days to both the
Oversight Committee and the Deputy Commissioner for Human



Regources, or his designee, if the wmonitor Dbelieves
violation of either EFO or merit promotion principles
occurred during the rating and ranking process performed
by an assesgment panel.

The Class argues that the non-voting monitors for promotion
assessment panels must have access to all documents used in the
panel rating and ranking process while the Agency axrgues that it is
not regquired to provide menitors with the applications and other
personal documents provided to the actual panel members.

Both parties correctly state that the meaning of the terms in
the Settlement Agreement must be determined from the four corners
of the agreement itself without resort to extrinsic evidence of any
nature. See, Hyon v. United States Postal Service, EEOC Request
No. 05910787 (Decewmber 2, 1991).

Based upon a review of the terms of the Settlement Agreement,
and considering the arguments of the parties as set forth in their
submissions, I agree with the Agency that it is not necessary for
the monitors to have access to the documents used during the Rating
and Ranking Process in order for the monitors “to ensure compliance
with relevant merit promotion guidelines and Equal Employment
opportunity (EEOQ) principles during tha rating and zanking of
applicants by the assessment panel.” Since it is not necessary for
the monitors to have access to such documente to perform their
function, I find it was not the intent of the parties, as expressed
in the terme of the gettlement Agreement, that the non-voting
monitors for promotion assessment panels would have access to the
documents used during the Rating and Ranking Process,

The Agency shall provide the necessary training for the panel
monitors as expeditiously as possible,

It is so ORDERED.

For the Commission:
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