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ANNIEMARTIE HARRISON-GRAY,
BEVERLY HATCHER,

SECRETARY,

DEPARTMENT OF VETERANS AFFAIRS,

EEOC CASE NO.:
120-2003-00508%X

CLASS AGENTS

AGENCY CASE NO.:
2004-0652-2002103851

AGENCY

SECOND STATUS CONFERENCE MEMORANDUM AND ORDER

A second status conference was held in the above-captioned
matter on November 4, 2005. Participating were: counsel for the
Class Agents, Michael J. Kator, Esq. and Cathy A. Harris, Esqg.;
counsel for the Agency, Kathleen XKeith 0ddeo, Esg.; and the

undersigned Administrative Judge. The following rulings were made
during the sgtatus conference;

1.

The Notice informing class members of the acceptance of
the class complaint, as required by 29 C.F.R. §
1614,204 (@) (2), shall be sent to ALL African American
employees, past and present, who have worked at the
McGuire facility in Richmond, Virginia at any time from
1996 to the present.

Prior to the conference, the parties agreed to the
wording of the Notice except in regard to informing the
class members of the binding nature of a class action,
During the conference, it was agreed that the following
language would be added to the Notice:

The Class members may not “opt cut” of the
defined class; however, they do not have to
participate in the clags or file a claim for
individual relief.

Sse, EEQ MD-110, Chapter 8, Section V.C.



3. There was also a disagreement as to whether the Notice
ghould inform the class members not to contact counsel
for the Agency. The Notice need not contain such a
provision. However, if any class member(s) contacts
Agency Counsel, Agency Counsel shall have no
communication with the class member(s) except to inform
the clase member (&) to contact Class Counsel.

4. All pending EEC complaints, invelving an allegation of
discrimination concerning AWARDS, at whatever stage in
the administrative process, I1.e., investigative, hearing
or appellate, by members of the defined class (all
African American employees, past and present, who have
worked at the McGuire facility in Richmeond, Virginia at
any time from 1996 to the present) are gsubgsumed into the
class complaint and shall be held in abeyance pending
the adjudication of the instant class complaint.®

5. On or before November 14, 2005, the parties shall submit
either an agreed upon Scheduling Order or their
respective positions on those matters for which there is
not an agreement.? A ruling on the disputed matters will
be made based on the written submissions of the parties.

6. Class Counsel shall be permitted reasonable access to
and/or use of Agency facilities for purposes of meeting
with class members, as long as there is no undue
disruption of Agency operations. Class Counsel may not
use Agency resources and facilities in the preparation
of the class case without cbtaining the prior approval
of Agency Counsel. Any such request for access to
and/or use of Agency facilities must be made by Class
Counsel to Adency Counsel. The Union is neither a
member of the class nor a class representative.

7. All other instructions set forth in the First Status
conference Memorandum and Order remain the same.

It is s8¢ ORDERED.

For the Commission:
LIN D.
ATMINISTRATIVE

I Thig includes Harrison-Gray’'s complaint, Agency No. 2004-2422, EECC Case
No. 120-2004-0025%X, EEOC Appeal No. QlAS4767.

2 {f there is a dispute as to any provision(s) of the Scheduling Order,

the parties shall also submit a stipulation setting forth the matters on which
they do agree.



ERTIFICATE OF SERVICE
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For timeliness purposes, it shall he presumed that the parties received the
foregoing SECOND STATUS CONFERENCE MEMORANDUM AND ORDER
within five (5) calendar days after the date it was sent via first class mall. | certify
that on November 10, 2005, the foregoing ORDER was sent via first class mail to

the following:

Beverly L. Hatcher
6001 Zurich Drive
Richmond, VA 23224

Annmarie Harrison-Gray
530 Water Pointe Lane
Midiothian, VA 23112

Cathy A. Harris, Esq.

Kator, Parks & Weiser, PLILC
1020 19" Street, NW, Suite 350
Washington, DC 20036

Kathleen Keith Oddo, Esq.
Veterans Affairs

VA Regional Office

210 Franklin Road, SW
Roanoke, VA 24011

Sent by FAX only to (202) 289-1389

Sent by FAX only to (540) 857-2309

@. " @)}M
A. Viola Owens
Legal Technician




